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MCKEE VOORHEES & SEA; 



Si 003 



cK UndCT ^ Pat6 \ 0t under ^ e Plant Varie, y Pr otection Act (7 USC 2321 et seq.) which 
V C>vi^ 0 ^v \I»otect Hybrid N^aizeLine|39J26, 



may 



Tn the Plaimc 

Please amend claims 1, 5-8L 10-12, 14-16, 18-21, 23-25, 27-29 and 31-32 as follows: 



1. (Amended) 

Cl3 <k$> Hybrid seedi designated 39J26, representative seed of said hybrid 39J26 having 
Y ^ been deposited under ATC(b accession number PTA-4266. 



| \ 5. (Amended) 

A tissue culture of regenWble cells of a hybrid maize plant 39J26, representative seed of 
5v O ^ 7 aid hybrid toaize P lant 39J ^ 6 been de P<>sited under ATCC accession number PTA-4266. 



i \ 



0 



6. (Amended) 

The tissue culture according to cfeim 5, the cells or protoplasts of said cells having been 
isolated from a tissue selected from the &oup consisting of leaves, pollen, embryos, roots, root 
tips, anthers, silks, flowers, kernels, ears, c&bs, husks, and stalks. 



A maize plant, or itslparts, reg 
expressing all the morphological and physiologl 
representative seed having been deposited insider 



ended) 

om the tissue culture of claim 5 and capable of 
characteristics of hybrid maize plant 39J26, 
CC accession number PTA-4266. 



8. (Amended) 



^ The maize plant of Maim 2 wherein said\plant further comprises a genetic factor 
conferring male sterility. 
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The method of claim 9 w] 
consisting of: recurrent selectio: 
polymorphism enhanced selection, 




10. (Amended) 
:in plant breeding techniques are selected from the group 
skcrossing, pedigree breeding, restriction fragment length 
letic marker enhanced selection, and transformation. 



11. (Amended) 

A maize plant, or itis parts, wherein at least one ancestor of said maize plant is the maize 
plant, or its parts, of claim! 2, whereik said maize plant has derived at least 50% of its ancestral 
alleles from 39J26 and isi capable ojf expressing a combination of at least two 39J26 traits 
selected from the group wnsislm/oft a relative maturity of approximately 80 based on the 
Comparative Relative Maturity R.Wig\system for harvest moisture of grain, excellent silage 
yield potential, excellent grain yield*Jotential, high energy content for whole plant silage, 
excellent seedling vigor, excellent starfch content of the whole plant, early flowering, and 
particularly suited to the Pacific Northwestern region of the United States and bordering area of 
Canada and to Northern Europe. 



12. ^Amended) 

The hybrid maize piant according tojejaim 2, wherein the genetic material of said plant 
contains one or more transgenes. \ 



14. ^Amended) 

The method of claim 13 wherein plaAt breeding techniques are selected from the group 
consisting of: recurrent selection, backcrossiAg, pedigree breeding, restriction fragment length 
polymorphism enhanced selection, genetic marker enhanced selection, and transformation. 



15. (fended) 

A maize plant, or itsl parts, wherein at WW one ancestor of said maize plant is the maize 
plant, or its parts, of claim 12, wherein said maizTplant has derived at least 50% of its ancestral 
alleles from 39J26 and is capable of expressing a combination of at least two 39J26 traits 
selected from the group consisting of: a relative Waturity of approximately 80 based on the 
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Comparative Relative Mabrity Rating! System for harvest moisture of grain, excellent silage 
yield potential, excellent igrain yield Lential, high energy content for whole plant silage, 
excellent seedling vigor, iexcellent stark content of the whole plant, early flowering, and 
particularly suited to the Pacific Northwestern region of the United States and bordering area of 
Canada and to Northern Etirope. \ 



16. 

The hybrid maize filant according to 



'Amended) 

claim 2, wherein the genetic material of said plant 



contains one or more genesitransferred by backcrossing. 



consisting of: recurrent selection, backcrossi] 



18, (\mended) 

The method of claim 17 wherein plan: breeding techniques are selected from the group 

g> pedigree breeding, restriction fragment length 



polymorphism enhanced selection, genetic marW^nhanced selection, and transformation. 



19.((Aihended) 

A maize plant, or its parts, wherein ane&Lafte-anceltor of said maize plant is the maize 
plant, or its parts, of claim 16, wherein said maizfe plant has derived at least 50% of its ancestral 
alleles from 39J26 and is icapable of expressing a combination of at least two 39J26 traits 
selected from the group consisting of: a relative Unaturity of approximately 80 based on the 
Comparative Relative Maturity Rating System fori harvest moisture of grain, excellent silage 
yield potential, excellent grain yield potential, hifeh energy content for whole plant silage, 
excellent seedling vigor, excellent starch content W the whole plant, early flowering, and 
pardcxUarly suited to the Pacific Northwestern region\of the United States and bordering area of 
Canada and to Northern Eurbpe. 



201 (Amended) 

A maize plant, or its jparts, ha\dngWVkfthe morphological and physiological 
characteristics of the plant of claim 2. \X-S 
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The maize plant oficl; 
conferring male sterility. : 




21. (Amended) 
vvfcerein said maize plant further comprises a genetic factor 



At 



123. (Amended) 

The method of claim 22 whereiA plant breeding techniques are selected from the group 
consisting of: recurrent selection, backcrossing, pedigree breeding, restriction fragment length 
polymorphism enhanced selection, geneticVnarker enhanced selection, and transformation. 



24. ^Amended) 

A maize plant, or its parts, wherein at least one ancestor of said maize plant is the maize 
plant, or its parts, of claim 20, wherein said maize plant has derived at least 50% of its ancestral 
alleles from 39J26 and is i capable of expressing a combination of at least two 39J26 traits 
selected from the group consisting of: a relative maturity of approximately 80 based on the 
Comparative Relative Maturity Rating System foV harve^ moisture of grain, excellent silage 
yield potential, excellent grain yield potential, mWenergy content for whole plant silage, 
excellent seedling vigor, excellent starch contenAf the whole plant, early flowering, and 
particularly suited to the Pacific Northwestern regitn^fJJ^nited States and bordering area of 
Canada and to Northern Europe. 



25. (Amended) 

The hybrid maize plant according to claim 20, where\n the genetic material of said plant 
contains one or more transgenes. 



ended) 



27. QAmer 

The method of claim 26 wherein plantoreeding techniques are selected from the group 
consisting of: recurrent selection, backcrossmgWKgree breeding, restriction fragment length 
polymorphism enhanced selection, genetic markeAenhanced selection, and transformation. 
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28. (Amended) 

A maize plant, or its parts, wherein at least one ancestor of said maize plant is the maize 
plant, or its parts, of claim 25, whereil said maize plant has derived at least 50% of its ancestral 
alleles from 39J26 and is capable of expressing a combination of at least two 39J26 traits 
selected from the group consisting of: aVelative maturity of approximately 80 based on the 
Comparative Relative Maturity Rating System for harvest moisture of grain, excellent silage 
yield potential, excellent grain yield potenKaUrigT^nergy content for whole plant silage, 
excellent seedling vigor, excellent starch extent of the whole plant, early flowering, and 
particularly suited to the Pacific Northwest^ region of the United States and bordering area of 
Canada and to Northern Europe. 



29. (AYnended) 

The hybrid maize plant according to claito 20, wherein the genetic material of said plant 
contains one or more genes itransferred by backcrossing. 

31. (Amended) 

The method of claim 30 whereih plant breeding techniques are selected from the group 
consisting of: recurrent selection, backcVossing, pedigree breeding, restriction fragment length 
polymorphism enhanced selection, genetidmarker enhanced selection, and transformation. 



32.\(Amended) 

A maize plant, or itsjparts, wherein at Wrone^ancestor of said maize plant is the maize 
plant, or its parts, of claim 2*9, wherein said/nidize plant has derived at least 50% of its ancestral 
alleles from 39J26 and is capable of expressing la combination of at least two 39J26 traits 
selected from the group consisting of: a reMyejWuri^f approximately 80 based on the 
Comparative Relative Maturity Rating System for harvest moisture of grain, excellent silage 
yield potential, excellent grain yield potential, high fenergy content for whole plant silage, 
excellent seedling vigor, exdellent starch content of tide whole plant, early flowering, and 
particularly suited to the Pacific Northwestern region^ the United States and bordering area of 
Canada and to Northern Europe. 
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Please add new claims 33-41 as follows: 



33. (New) 

A method of making a Wbrid maize plant designated 39J26 comprising: 
crossing an inbred maize plantWs 15243, deposited as PTA-4280 with a second inbred maize 
ft CM pIant GE5 1 5344 > d «?Positdd as PTA-4342; and 

? developing from the cross a hyfcrid maize plant representative seed of which having been 

deposited under Alice Accession Number PTA-4266. 



34. (New) 

A method of making an inbredtaaize plant comprising: 
obtaining the plant of claim! 2 and 
applying double haploid methods to obtkin a plant that is homozygous at essentially every locus, 
said plant having received all of ih alleles from maize hybrid plant 39J26. 



A method for producing an 39J26 

(a) growing the plant of claW 2 9 and ob 

(b) producing successive filial generations 



35. (New) 
progeny maize plant comprising: 
tailing self or sib pollinated seed therefrom; and 
a 39J26 progeny maize plant. 



methl 



A maize plant produced by thl 
of its alleles from hybrid maize plant 39 J26 



16. (New) 

d of claim 35, said maize plant having received all 



371 (New) 

The maize plant ofi claim 36 wherein said maize plant comprises 2 or more 39J26 
characteristics described in Table 1 or 2 or 3 or|4. 
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38. (New) 

A method for producing a population of 39J26 progeny maize plants comprising: 

(a) obtaining a first generation^ progeny maize seed produced by crossing the maize 
plant of claim 2 with a second maize plani 

(b) growing said first generation progeny maize seed to produce F, generation maize 
plants and obtaining self-pollinated seed frdm said F, generation maize plants; and 

(c) repeating the steps of growirig and harvesting successive filial generations to 
obtain a population of 39J2I6 progeny maizetplants. 

3$. (New) 

The population of 39J26 progeny maiAs plants produced by the method of claim 38, said 
population, on average, deriving at least 50% If its ancestral alleles from 39J26. 



A 39J26 maize plant selected froir(the pi 
produced by the method of claim 38, said mar 
alleles from 39J26. 



[(New) 

pulation of 39J26 progeny maize plants 
^deriving at least 50% of its ancestral 



41. (Nfew) 

The method of claim 38, further comprising applying double haploid methods to said F, 
generation maize plant or toj a successive filial generation thereof. 
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